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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber, South Lakeland House, Kendal, on Thursday, 29 August 2019, at 10.00 
a.m. 
 

Present 
 

Councillors 
 

Pete McSweeney (Chairman) 
Eric Morrell (Vice-Chairman) 

 
Rupert Audland 
Helen Chaffey 
Brian Cooper 

Michael Cornah 
Philip Dixon 

 

Judy Filmore 
John Holmes 
Vicky Hughes 

Janette Jenkinson 
Dave Khan 

 

Kevin Lancaster 
Susanne Long 
David Webster 

 

Apologies for absence were received from Councillors Gill Gardner, Anne Hutton and 
Malcolm Lamb. 
 

Officers 
 

Amanda Atkinson Planning and Enforcement Assistant 

Una Bell Case Management Team Leader 

Linda Fisher Legal, Governance and Democracy Lead Specialist 
(Monitoring Officer) 

Mike Hoar Planning Officer 

Julia Krier Legal, Governance and Democracy Specialist 

Mark Lynch Interim Development Management Team Leader 

Andrew Martin Principal Planning Officer 

Adam Moffatt Case Management Officer 

 

P/21 MINUTES  
 
RESOLVED – That Chairman be authorised to sign, as a correct record, the minutes of 
the meetings of the Committee held on the 6 June 2019 and the 27 June 2019. 
 

P/22 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that Councillor Dave Khan declared a pecuniary interest in 
Minute No. P/26 (Planning Application No. SL/2019/0446) and Minute No. P/27 (Planning 
Application No. SL/2019/0495). 
 

P/23 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded Items on the agenda. 
 

P/24 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received in respect of the following items:-  
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(1) Minute No. P/25 (Planning Application No. SL/2019/0261); and  
 
(2) Minute No. P/26 (Planning Application No. SL/2019/0405). 
 

P/25 PLANNING APPLICATION NO. SL/2019/0261 - LAND AT KIRKBY LONSDALE RUFC  
 
Change of use of land to camping site from 1 May to September each year (Kirkby 
Lonsdale RUFC). 
 
The Planning Officer presented Planning Application No. SL/2018/0261 which sought 
permission to regularise the use of two areas of the grounds for camping, during the 
period 1 May to 1 September each year. He drew Members’ attention to late 
representations which had been circulated prior to the meeting.  
 
The Planning Officer displayed a series of plans and photographs which outlined the 
proposals and drew Members’ attention to photographs which had been submitted by Mrs 
Taylor, a local resident. The photographs illustrated unauthorised use of the site for 
camping, which had raised a number of concerns from locals including the access route to 
the site, which had been the main source of public opposition to the proposal. He referred 
to a map of the proposed site and highlighted the areas that would contain the camping 
and caravanning facilities. He outlined the application as a 30 acre site to the north of 
Kirkby Lonsdale, accessible via the B6254 and Raygarth. He highlighted the one way 
access for visitors to the site and used a further aerial photograph to illustrate this. He 
went on to outline the two proposed sites which would create 126 pitches across two 
proposed sites labelled Area A and Area B and he highlighted the boundary with the 
Yorkshire Dales National Park (YDNPA) which ran parallel to the Rugby Club’s boundary 
and which had a dense area of mature trees.  
  
The Planning Officer informed Members of the current unauthorised use of the site for 
camping at Kirkby Lonsdale RUFC, which were purported to have been undertaken as 
permitted development over the past two seasons. This was highlighted by photographs 
taken over the bank holiday weekend by a local resident, which showed that the extent of 
the camping across the site had spilled over the allocated boundaries on to the club 
pitches. The Planning Officer informed Members that the Rugby Club had explained that 
this had been a Camping and Caravanning Club meeting which had been within their 
permitted development rights. The Planning Officer referred to further photographs which 
showed a Heavy Goods Vehicle on the access route to the site, along the B6254, in 
addition to a large vehicle towing a caravan, which further illustrated the access issues. 
He reminded Members that during the site visit they had also witnessed access issues 
along Fairbank and Raygarth which was particularly narrow due to lengths of parked cars. 
The Planning Officer went on to highlight a proposed planning condition which would 
permit the Planning Department to closely monitor the use of the site and work with Kirkby 
Lonsdale RUFC to assess the impact of all of the activities across the site and production 
of a travel plan to help limit these impacts. 
 
The Planning Officer informed Members that the Local Highway Authority, Countryside 
Access Officer, the Lead Local Flood Authority and Sport England had no objections to 
the proposal. Yorkshire Dales National Park Authority (YDNPA) had no concerns to 
camping on the site, subject to a comprehensive landscaping scheme being agreed and 
no external lighting in the area and had requested clarification with regard to the area 
which would be used by caravans. In addition representations received from residents had 
highlighted several objections with regard to access issues such as heavy traffic in the 
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town centre, children playing on Raygarth, Emergency Vehicles being blocked from 
reaching their destination and the degradation of the road surface on Raygarth. 
 
The Planning Officer informed Members that the principle of the development was 
consistent with policies in the Core Strategy and the Development Management 
Development Plan Document (DMDPD) through promoting tourism. In addition the 
proposal supported an existing community facility which was viewed as an important 
community asset. However, he informed Members that unregulated use to date had 
caused concern amongst local residents particularly in terms of access to the site and 
impact to local amenity. He informed Members that a regulated temporary permission had 
the potential to address the key concerns and allow for close monitoring of use and the 
implementation of a travel plan would monitor initiatives to control vehicular access to the 
site. In concluding his report the Planning Officer highlighted the Rugby Club’s 
commitment to work collaboratively with the nearest neighbours and Officers to devise a 
robust travel plan, and he stated that it was inevitable that people living close to a public 
site would have a reduced level of amenity and he reiterated that the application was for 
temporary permission for the 2020 season only. 
 
Shirley Boyd, a local resident, addressed the Planning Committee. She began by 
informing the Committee that she along with many others living on Raygarth, felt that it 
had been a safe and quiet place to raise a family. Ms. Boyd informed Members that over 
the last few years, the situation had got out of control, chaotic and had severely impacted 
on local amenity, as the Rugby Club had opened the site for unregulated use of the 
grounds for camping. She moved on to highlight two instances when she had written to 
the Council to raise concerns over intolerable and consistent levels of traffic, the unsafe 
highway and inaccurate dates and scale of the site. Ms Boyd informed Members of the 
availability of the site to recreational organisations, holding a certificate of exemption, and 
that this had not been investigated in the Officer’s report and therefore the impact of the 
potential extra numbers had not been considered. Ms Boyd highlighted the phrase “two 
discrete areas of the grounds” and made reference to the photographs in the presentation 
which outlined the exceedance of the boundaries by campers. Ms Boyd went on to 
highlight concern regarding the Local Highway Authority’s assessment of the potential 
impact of the traffic travelling to the Rugby Club and stated that when the rugby season 
ended the vehicle type changed to large motorhomes, caravans and cars, all in high 
volume. Ms Boyd stressed the impact of the site being unsupervised and provided an 
example from the August Bank Holiday weekend where traffic, dogs barking, open fires, 
barbeques and persistent noise had caused consistent disruption to local residents. 
Furthermore she informed Members that the Rugby Club were already advertising for 
bookings in 2020. Ms Boyd questioned why, during the previous two year period, there 
had been no attempt to consult with local residents regarding the impacts and to consider 
a travel plan. In concluding her address, Ms Boyd asked Members to reject the application 
on the grounds of loss of residential amenity, the lack of highway and traffic planning, 
safety concerns and the impact of noise. 
 
Joelle Boyd, a local resident, addressed the Committee. She began by highlighting her 
astonishment at the lack of objections from the Local Highway Authority particularly as 
she had experienced the impact of the camping and caravanning on Raygarth. Ms Boyd 
moved on to link the lack of objections to a downplaying of the number of people using the 
camping facilities at the Rugby Club, as she felt there was a clear issue with the nature 
and type of traffic given access to the site. She highlighted the problematic access route 
through the town and informed Members that this was exacerbated by motorhomes and 
caravans using Fairbank which was usually restricted, due to parked cars, to a single lane 
which in turn lead to Raygarth, a single track road, with families living on one side and 
allotment users coming and going on the other side. Ms Boyd explained that she had 
noticed the difference between the traffic during the rugby season, which consisted of cars 
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and vans, compared to the camping season when motorhomes, caravans, cars and vans 
used Raygarth to access the site which caused disruption to residents all day long. She 
stated that due to the location and nature of the route to the site there was no scope to 
improve the road. Furthermore, Ms Boyd claimed that the size and scale of the application 
had been downplayed as camping events had often spilled over from the two proposed 
discrete areas at the site, onto the majority of the site, including the main playing pitches. 
She informed Members that the documentation in the report had been unreflective of the 
current operations and as a result she questioned the true nature of the application. Ms 
Boyd made reference to the YDNPA’s comments which supported camping at the site but 
considered caravans a different matter. Ms Boyd felt that before the application had been 
considered by the YDNPA a set of more accurate figures, relating to the number of 
caravans using the site, should have been provided. Ms Boyd went on to highlight the lack 
of clarity regarding the 28 day permitted development rights and whether the recreational 
organisations could stay all year round. She made reference to a letter sent to Members 
which highlighted the issue of  permitted development rights and reiterated that this and 
the use of the site by recreational organisations needed to be clarified as it would heavily 
impact on the number of people who had use of the site. Ms Boyd made reference to 
several key issues raised in the representations of residents of Raygarth, including traffic 
and highway safety, parking and noise which all fell under the umbrella of material 
planning consideration. In concluding her address, Ms Boyd highlighted uncertainties in 
the application and broader issues which she felt had been contrary to local and national 
planning framework. She stressed that the proposed one year trial period for the Rugby 
Club was inappropriate, as camping and caravanning at the site had already been trialled 
for two years, and had seen a lack of sensible restrictions or safeguarding for residents. 
This had lead Ms Boyd to feel that the application should be rejected on the grounds that 
residential amenity was being lost and that rejecting the application may limit and control 
the future operation of camping and caravanning at the Rugby Club. 
 
Lesley Taylor, a local resident, addressed the Committee. She began by stating that her 
main objection was to the increase in traffic on Raygarth Road, which was a minor 
residential road and wholly unsuitable for heavy traffic. Ms Taylor informed Members that 
the increase in traffic on Raygarth Road was a result of the Rugby Club’s caravanning and 
camping site and various other functions which continually caused congestion and 
impacted on the residential area. She explained that a high volume of large vehicles 
towing caravans, motorhomes and cars congested the road on a regular basis during the 
camping season. Ms Taylor highlighted the August Bank Holiday weekend, which had 
seen a high number of visitors camping at the Rugby Club and consequently camping had 
sprawled over the entire site. Ms Taylor informed Members regarding the frequency of the 
disruption and chaos caused by events at the Rugby Club and made reference to her 
concerns over the impact on the quality of life for residents as well as a loss of privacy. Ms 
Taylor highlighted occasions when Raygarth Road had been gridlocked and questioned 
how an emergency vehicle would access the site. Furthermore, Ms Taylor added that 
there had also been an increased risk to the safety of children and residents living on 
Raygarth. Ms Taylor made reference to the Rugby Club’s transport report, which claimed 
that the traffic would be no worse than during the rugby season, and stated that for eight 
months of the year there had been between 250 to 300 cars per weekend, not including 
everyday traffic to and from the Rugby Club. Ms Taylor added that she felt the numbers 
provided by the Rugby Club had been estimates and provided no real marker of the actual 
figures of vehicles visiting the site. Ms Taylor raised concerns regarding the monitoring of 
the campsite at events such as music and beer festivals and during the weekends and 
Bank Holidays. In conclusion Ms Taylor informed Members that the site had operated with 
no planning consent or licence for two years and that the only solution to the problems 
would be an alternative road to the site which would alleviate the traffic issues on 
Raygarth. She urged Members to reject the application in order to restore the residential 
amenity that had been lost in the past two years. 
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The Planning Officer responded to concerns raised during public participation. He 
informed Members that the Rugby club had not been in breach of planning law and 
explained that the application was to formalise the use of the proposed areas for four 
months, during the 2020 season, and to monitor and understand the impact on residents 
and to make assessment of the usage. Furthermore, he expressed his understanding of 
the frustrations of the residents who had experienced two years of unregulated use at the 
site. 
 
The Planning Officer responded to questions raised by Members. He clarified the 28 day 
rule with regards to the Rugby Club’s events and reiterated that approval of the temporary 
consent would support the assessment of the situation and provide vital information that 
would assist in the decision making process for any future application submitted by the 
Rugby Club for temporary or permanent permission for camping and caravanning. He 
informed Members that consideration could be given to removing the permitted 
development rights in whole or in part, and he undertook to clarify details regarding 
temporary permission and permitted development rights at the site. 
 
The Legal, Governance and Democracy Lead Specialist informed Members that 
Development Management did not currently hold enough information on the range of 
events that were being held at the site, in particular not enough to make an assessment of 
the permitted development position on the site.  
 
The Planning Officer responded to further questions and advised that there was an option 
to remove permitted development rights from the land and for individual applications to be 
submitted for future events. However, he advised Members that this approach would be 
too onerous and it would be far more appropriate to approve a temporary permission to 
monitor the situation during the 2020 season. He informed Members that it would be 
difficult to restrict and monitor the size of caravans using the site, although the Rugby 
Club may consider this an option and he explained that the proposed travel plan would 
include traffic counters which would provide an accurate picture of traffic movements and 
enable the Council to frame enforceable decisions.  
 
The Interim Development Management Team Leader reminded Members that the Local 
Highway Authority had considered the application and had raised no objections. He went 
on to reiterate that the information gathered during the proposed temporary planning 
permission would support any future decisions and stated that that if Members were to 
approve the application, permission would run from May to September 2020 and he 
advised Members that due to limited resources there would be a reliance on local 
residents to monitor traffic movement and site usage and to provide this information to the 
Council.  
 
The Planning Officer informed Members that if the proposal was accepted conditions 
would be agreed prior to the commencement of the 2020 temporary consent and that 
there were various measure which the applicant could put in place in order to mitigate the 
impact on residents. 
 
Members gave consideration to the proposal; the unregulated use to date; the impact of 
increased traffic and the broader amenity issues of local residents; and the need for 
clarification regarding permitted development rights. 
 
Members felt that a decision on the application should be deferred at this time in order to 
provide Development Control the opportunity to clarify and provide further information on 
a number of issues. 
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RESOLVED – That Planning Application SL/2019/0261 be deferred. 
 

P/26 PLANNING APPLICATION NO. SL/2019/0405 - LAND BETWEEN MORNINGSIDE AND 
BEECH COTTAGE, TANPITS LANE, BURTON IN KENDAL  
 
Self-build single dwelling at Land between Morningside and Beech Cottage, Tanpits Lane, 
Burton in Kendal (Mr and Mrs J Morphet)  
 
The Interim Development Management Team Leader presented Planning Application 
No.SL/2019/0405 which sought outline planning permission for a detached dwelling on the 
edge of Burton in Kendal. He displayed plans and photographs which outlined the 
proposals and referred to the site visit. He informed Members that the site was in the open 
countryside and sat outside the development boundary and was therefore contrary to 
Policy LA1.1 of the Land Allocations Development Plan Document (DPD). The Interim 
Development Management Team Leader informed Members that the proposal was for a 
self-build dwelling which was not located within a settlement and was not affordable and 
was therefore contrary to the Council’s Development Management Policies DM12 and 
DM14. In addition, the proposed long access onto Station Road would be harmful to the 
rural character of the area with the loss of pastureland and the hedgerow on the site 
boundary.  
 
James Morphet, the applicant, addressed the Planning Committee. He informed Members 
that he and his wife had lived in the area for twenty years and had two children who both 
attended school locally. Mr Morphet highlighted safety concerns in relation to speeding 
traffic through the village, which impacted on his children walking into the village to play 
with friends and also to the local bus stop to catch the bus to school. He expressed strong 
emotion in informing the Committee of the community and charity work that he and his 
wife had undertaken within the local community and beyond. Mr Morphet informed the 
Committee that his current home was a bungalow which his family had outgrown in recent 
years and highlighted his desire to extend the bungalow or to buy a larger family home, 
but explained that these options were no longer feasible. He also suggested that it may be 
inappropriate to extend the bungalow as true bungalows were in short supply in the local 
area and could suit a retired couple or a family wishing to downsize. In conclusion, Mr 
Morphet informed Members that the plot of land had been within the current land 
boundary and that he believed that it would provide his family with the opportunity to build 
a larger, more affordable and efficient family home with safer access into the village. 
 
Kate Bellwood, the applicant’s agent, addressed the Planning Committee. She began by 
stressing that the application was what the self-build policy aimed to support and 
explained that the policy did not require the site to be infill or rounding off. She outlined the 
siting of the proposed dwelling and stated that it would not result in the loss of views to the 
countryside or extend into the countryside more than existing housing and it would not 
lead to further development. Ms Bellwood informed Members that on three occasions pre-
application advice had indicated that the principle of housing was acceptable. Ms 
Bellwood acknowledged that the site was outside of existing settlement boundaries and 
stated that this was irrelevant under the self-build policy, as the policy required sites to be 
within the settlement with no mention of boundary lines, which underlined her opinion that 
the site felt like part of the village despite the boundary. Ms Bellwood went on to highlight 
previous applications where the Planning Committee had supported local people building 
their own homes. She informed Members that the field in question had been considered 
for allocation but had been discounted due to more suitable sites in the area. Ms Bellwood 
informed Members that the access track had pedestrian rights onto the lane and that the 
new access route would only serve the field and house. She informed Members that any 
hedgerows lost would be replaced and highlighted that the applicants were willing to 
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consider allowing public access down the track to provide safer access between the 
village and Station Road. In concluding her address, Ms Bellwood reiterated that the site 
sat on the edge of a large village, flanked by existing properties and that the proposed 
development was supported by the self-build policy and she highlighted that approving the 
application would allow a local family to stay within the community and that there had 
been no objections from locals, including the Parish Council. 
 
The Interim Development Management Team Leader responded to points raised during 
public participation. He informed Members that the key issue was the principle of the 
development, which was contrary to policies adopted in the Local Development Plan 
Document, and he reiterated that the site was outside the defined settlement boundary for 
Burton in Kendal and went on to outline details of Policy DM12 regarding locations 
considered appropriate, in principle, for a self-build property.  
 
The Interim Development Management Team Leader responded to questions raised by 
Members. He outlined the settlement boundary and advised that the Land Allocations 
Development Plan Document (DPD) sought to provide growth within the village boundary 
and on three allocated sites, which would provide 140 dwellings to meet the need with 
35% of the homes being affordable. 
 
Members thanked Officers for the well written report and gave consideration to the 
settlement boundary, self-build policy criteria DM12 and the risk of setting a precedent for 
further development.  
 
RESOLVED – That Planning Application SL/2019/0405 be refused for the following 
reasons: 
 
Reason (1) The proposed development is located outside the settlement boundary for 

Burton in Kendal and is therefore contrary to Policy LA1.1 of the Land 
Allocations Development Plan Document, the purpose of which is to ensure 
that new homes are delivered in sustainable locations and to protect the 
character of the surrounding landscape.  The proposal will therefore not be 
in a sustainable location and will be harmful to the character of the 
surrounding landscape.  

 
Reason (2) The proposed long access road and new access point onto Station Road 

will be harmful to the rural landscape of the area and therefore be contrary 
to Policy DM2 of the Development Management Policies Development 
Plan Document. 

 

P/27 PLANNING APPLICATION NO. SL/2019/0446 - THE PASTURES LODGE PARK, 
TEMPLAND LANE, ALLITHWAITE, GRANGE-OVER-SANDS  
 
Four camping pods at The Pastures Lodge Park, Templand Lane, Allithwaite, Grange-
over-Sands (Mr and Mrs Andrew Cotter). 
 
Councillor Dave Khan declared a pecuniary interest in this item by virtue of the fact 
that he was a Director of Woodset Ltd which ran the application site and having 
regard to bias and/or predetermination he left the meeting during discussion on the 
item. 
 
The Interim Development Management Team Leader presented Planning Application No. 
SL/2019/0446 which sought permission for four camping pods on the edge of Pastures 
Lodge Park near Allithwaite. He displayed plans and photographs which outlined the 
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proposals and he provided dimensions and details of the pods, which had a length of 6.7 
metres and a curved roof with a ridge height of 2.8 metres and included a single bedroom, 
bathroom, living area and small kitchenette. Furthermore he highlighted external details of 
the pods which included stained timber feathered edged boarding and he informed 
Members that the design of the base of the pods avoided a permanent footprint and would 
ensure that the ground could be easily reinstated. 
 
RESOLVED – That Planning Application SL2019/0446 be approved subject to the 
following conditions: 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: Location Plan 01A, Site Plan as Existing 02, 
Site Plan as Proposed 03, Lune Valley Pods- Micro Lodge Layout 4, 
Exhibit A and Exhibit B.   

 
Reason For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) Before the camping pods are first occupied the pods shall be connected to 

the waste water treatment plant and access track shall be laid out and both 
shall be retained thereafter. 

 
Reason In order to provide sufficient drainage and an acceptable access 
 
Condition (4) Before development commences a detailed landscaping scheme along the 

western boundary of the site shall be submitted and approved by the Local 
Planning Authority. The approved landscaping scheme shall be 
implemented in the next planting season and shall be retained thereafter.  

 
Reason In order to provide the site with an adequate screen and in accordance with 

Policy DM18 of the Council’s Development Management Policies.   
 
Condition (5) The camping pods shall not be used other than as holiday accommodation. 

They shall not be used as a sole or principal residence by any occupants. 
Reason To safeguard the local tourist economy in accordance with Policy DM18 of 

the Council’s Development Management Policies.  
   
P & P Statement 
 
In the exercise of its judgement in determining the appropriate balance of considerations, 
the Local Planning Authority has acted positively and proactively in determining this 
application proposal, taking into account all material considerations. Material 
considerations include planning policies and any representations that may have been 
received preceding the determination to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the National Planning 
Policy Framework.  The Local Planning Authority is satisfied that its processes and 
practices are compatible with the Human Rights Act and the decisions of the European 
Court of Human Rights. 
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P/28 PLANNING APPLICATION NO. SL/2019/0495 - THE PASTURES LODGE PARK, 
TEMPLAND LANE, ALLITHWAITE, GRANGE-OVER-SANDS  
 
Single holiday lodge, the Pastures Lodge Park, Templand Lane, Allithwaite, Grange-over-
Sands (Mr and Mrs Andrew Cotter). 
 
Councillor Dave Khan declared a pecuniary interest in this item by virtue of the fact 
that he was a Director of Woodset Ltd which ran the application site and having 
regard to bias and/or predetermination he left the meeting during discussion on the 
item. 
 
The Interim Development Management Team Leader presented Planning Application No. 
SL/2019/0495 which sought permission for a holiday lodge with hard standing for parking 
and a foul water drainage connection. He displayed plans and photographs which outlined 
the proposals. The Interim Development Management Team Leader informed Members 
that the proposal met with all the criteria within Policy DM18 and highlighted key points 
such as the access drive and connection to the foul water drainage system. He referred to 
representations which raised concerns regarding the visibility of the lodge on the skyline 
and to residents of Birkby and stated that with the existing vegetation and a landscaping 
scheme it was considered that the proposal would not be visible and would not be harmful 
to the rural character of the area.  
 
RESOLVED – That the Planning Application SL/2019/0495 be approved subject to the 
following conditions:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
Location Plan 01A,  
Existing site plan 02,  
Proposed site plan 03,  
Standard Glen Mhor Lodge Rev A,  
Proposed decking plan 04 and  
Exhibit A;  
all received on 18 June 2019.     
 

Reason For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) Before the lodge is first occupied the lodge shall be connected to the foul 

water drainage system and the access track shall be laid out.  Both shall be 
retained thereafter. 

 
Reason In order to provide sufficient drainage and an acceptable access. 
 
Condition (4) Before development commences a detailed landscaping scheme along the 

boundaries of the site shall be submitted and approved by the Local 
Planning Authority.  The approved landscaping scheme shall be 
implemented in the next planting season and shall be retained thereafter. 
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Reason In order to provide the site with an adequate screen and in accordance with 

Policy DM18 of the Council’s Development Management Policies 
Development Management Plan.   

 
Condition (5) The lodge shall not be occupied other than as holiday accommodation.  It 

shall not be used at any time as a sole and principal residence by any 
occupants. 

 
Reason To safeguard the local tourist economy in accordance with Policy CS7.6 of 

the South Lakeland Core Strategy. 
 
Condition (6) The owner / operator of the caravan site known as 'The Pastures' as 

outlined on the Site Location Plan, shall maintain an up-to-date register of 
the names of all of the individual caravan owners and occupiers and their 
main home addresses, and shall make the following information available 
to the Local Planning Authority upon request: - copies of the register; - a 
copy of the licence between the site owner / operator; and - the caravan 
owner / occupier for each pitch. 

 
Reason To safeguard the local tourist economy in accordance with Policy CS7.6 of 

the South Lakeland Core Strategy. 
 
Condition (7) Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (as amended) (or any order 
revoking and re-enacting that Order with or without modification), the 
written approval of the Local Planning Authority shall be obtained for the 
construction and siting of any buildings, structures, erections, motorhomes 
or touring caravans (whether temporary or otherwise) to be placed or 
parked on the site. 

 
Reason To protect the rural character of the area in accordance with Policy DM18 

of the Council’s Development Management Policies Development 
Management Plan. 

 
Condition (8) Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (as amended) (or any order 
revoking and re-enacting that Order with or without modification), the 
written approval of the Local Planning Authority shall be obtained for the 
placing of any overhead electricity service lines on the site. 

 
Reason To protect the rural character of the area in accordance with Policy DM18 

of the Council’s Development Management Policies Development 
Management Plan. 

   
P & P Statement  
 
In the exercise of its judgement in determining the appropriate balance of considerations, 
the Local Planning Authority has acted positively and proactively in determining this 
application proposal, taking into account all material considerations. Material 
considerations include planning policies and any representations that may have been 
received preceding the determination to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the National Planning 
Policy Framework.  The Local Planning Authority is satisfied that its processes and 
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practices are compatible with the Human Rights Act and the decisions of the European 
Court of Human Rights. 
 

P/29 PLANNING APPLICATION NO. SL/2019/0549 - 2 ASH GROVE, KENDAL  
 
Demolition of garage and erection of single storey rear extension at 2 Ash Grove, Kendal 
(Mrs P Severn). 
 
The Interim Development Management Team Leader presented Planning Application No. 
SL/2019/0549 which sought permission for the demolition of a single garage and the 
erection of a single storey rear extension. He displayed plans and photographs which 
outlined the proposals. He informed Members that the extension would be flat roofed and 
form additional living accommodation. The scale and design of the proposal was 
acceptable and did not adversely affect visual and neighbour amenities of surrounding 
properties.  
 
RESOLVED – That the Planning Application SL/2019/0549 be approved subject to the 
following conditions:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
Location Plan, Drawing No. 536-004 
Block Plan, Drawing No. 536-104 
Proposed Ground Floor Plan, Drawing No. 536-101A 
Elevations, Drawing No. 536-103A. 
 

Reason For the avoidance of doubt and in the interests of proper planning. 
   
P & P Statement   
 
The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received and subsequently 
determining to grant planning permission in accordance with the presumption in favour of 
sustainable development, as set out within the National Planning Policy Framework. 
 

P/30 PLANNING APPLICATION NO. SL/2019/0603 - 9 CASTLE DALE, KENDAL  
 
Single storey rear extension with garage attached, at 9 Castle Dale, Kendal (Mr and Mrs 
C Atkinson). 
 
The Interim Development Management Team Leader presented Planning Application No. 
SL/2019/0603 which sought permission for the erection of a single storey rear extension 
with an attached garage. He displayed plans and photographs which outlined the 
proposals. He informed Members that the scale and design of the proposal was 
acceptable and did not adversely affect visual and neighbour amenities of surrounding 
properties.   
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RESOLVED – That the Planning Application SL/2019/0603 be approved subject to the 
following conditions:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
Proposed Extensions at No. 9 Castle Dale, Drawing No. A1.CA.07.19 
 

Reason For the avoidance of doubt and in the interests of proper planning. 
   
P & P Statement   
 
The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received and subsequently 
determining to grant planning permission in accordance with the presumption in favour of 
sustainable development, as set out within the National Planning Policy Framework. 
 

P/31 OUTCOME OF PLANNING APPEAL - PLANNING APPLICATION NO. SL/2017/0687 - 
KIRKBY MOOR WIND FARM, KIRKBY MOOR AND LOWICK HIGH COMMON  
 
Variation of condition no 6 attached to planning permission 5/90/2312 (erection of 15 wind 
turbines and construction of access ways) to vary the temporary time condition to allow 
retention of turbines until 31 March 2027, followed by one year to carry out 
decommissioning works Outcome of the Planning Appeal Decision (Zephyr Investments 
Ltd). 
 
The Planning Officer presented an update on the inspector’s appeal decision regarding 
Planning Application No. SL/2017/0687 Kirkby Moor Wind Farm, Kirkby Moor and Lowick 
High Common. He informed Members that the Inspector’s decision had been based on 
the interpretation of footnote 49 of the National Planning Policy Framework (NPPF) which 
stated that wind energy development would only be acceptable if was in an area identified 
as suitable for wind energy in the local development plan and it had the backing of the 
local community, except for applications for the repowering of existing wind turbines. He 
explained that the appellant had made the policy argument that the proposed extension of 
life was a ‘repowering’ application. The Planning Officer informed Members that the 
inspector had accepted the industry definition of repowering and had been convinced by 
the appellant’s argument that in the wind industry repowering was an ‘umbrella’ term 
which covered replacement, replanting and extension of life. He informed Members that 
the appeal had been the first relating to the retention of a windfarm and the outcome 
would set an interesting precedent to other windfarms approaching ‘end of life’. 
 
The Planning Officer informed Members that the opposition group ‘Kirkby Moor Protectors’ 
had been in contact with South Lakeland District Council (SLDC) to advise that they were 
considering challenging the inspector’s decision by way of requesting a Judicial Review. 
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The Planning Officer responded to questions raised by Members. He emphasised that 
repowering could be interpreted in a number of ways, aside from the definition that the 
inspector had taken, which included replacement blades or a new, more efficient, turbine 
and generator. The Planning Officer clarified that there had been no obligation to replace 
the turbines within the accepted definition of repowering and suggested that in theory, 
turbines could be in operation long after the twenty-five year agreement, providing that 
they had been properly maintained. He added that the inspector had been very fair in his 
assessment across the board and he informed Members that an award of costs against 
SLDC had been refused. 
 
Note – During consideration of the item, Members voted to move into Part II in order 
to discuss Legal and Financial information. 
 

P/32 PRESS AND PUBLIC  
 
RESOLVED – That, under Section 100(A)(4) of the Local Government Act 1972, the press 
and public be excluded from the meeting for the following item of business on the grounds 
that it involves the likely disclosure of exempt information as defined in Part 1 of Schedule 
12 A of the Act as amended by the Local Government (Access to Information) (Variation) 
Order 2006 by virtue of the Paragraphs indicated. 
 

P/33 OUTCOME OF PLANNING APPEAL - PLANNING APPLICATION NO. SL/2017/0687 
KIRKBY MOOR WIND FARM, KIRKBY MOOR AND LOWICK HIGH COMMON 
 
- Paragraph 3, 5 - Information relating to the financial or business affairs of any particular 

person (including the authority holding that information)  
- Information in respect of which a claim to legal professional privilege could be 

maintained in legal proceedings.  
 
Discussion continued on Legal and Financial elements. 
 
Note – Following this discussion, Members voted to move back into Part I. 
 

P/34 RE-ADMISSION OF THE PRESS AND PUBLIC  
 
RESOLVED – That the press and public be re-admitted to the meeting. 
 

P/35 OUTCOME OF PLANNING APPEAL - PLANNING APPLICATION NO. SL/2017/0687 
KIRKBY MOOR WIND FARM, KIRKBY MOOR AND LOWICK HIGH COMMON  
 
RESOLVED – That  
 
(1) the contents of the report be noted; and 
 
(2) subject to the clarification of a point raised under P/33 above, the matter of 
reviewing the decision be delegated to the Interim Development Control Team Leader and 
the Legal, Governance and Democracy Lead Specialist in consultation with the Chairman. 
 

P/36 A REPORT ON MONTHLY ENFORCEMENT ACTIVITY  
 
The Interim Development Management Team Leader introduced the Monthly Enforcement 
Report which outlined enforcement activity between 1 May and 31 July 2019. He informed 
Members that the number of cases had been reducing steadily over the current quarter. 
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The Chairman took the opportunity to highlight the reduction in the number of enforcement 
cases from 300 to under 170 and he thanked Officers for their continued efforts. 
 
The Planning Enforcement Officer responded to questions from Members and confirmed 
that a number of reports of unauthorised advertising had been received and outlined 
SLDC’s responsibility in dealing with such cases. 
 
RESOLVED – That  
 
(1) the contents of Appendix 1 to the report be noted; and  
  
(2) the actions of officers in closing cases as set out in Appendix 2 to the report be 
endorsed. 
 

P/37 PLANNING PERFORMANCE AND APPEALS UPDATE  
 
The Planning Performance and Appeals Update was presented by the Interim 
Development Management Team Leader. He outlined the performance in the current 
quarter and the changes since the last meeting and he undertook to provide an update at 
a future meeting regarding outcome of the Natland Mill Beck Lane appeal.   
 
RESOLVED – That the report and contents of Appendices 1 and 2 to the report be noted. 
 
 
 
 
 
The meeting ended at 1.11 p.m. 


